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ANNCR: 

THE AMERICAN SUPREME COURT -- IN A DECISION THAT IS SURE TO 
HAVE A MAJOR IMPACT ON ONE OF THE FASTEST GROWING INDUSTRIES IN 
THE UNITED STATES -- HAS RULED THAT A COMPUTER PROGRAM CANNOT BE 
PATENTED, CHRIS KERN REPORTS. 

VOICE: 

THE QUESTION BEFORE THE U.S. SUPREME COURT WAS WHETHER A 
PATENT COULD BE ISSUED FOR SO-CALLED COMPUTER "SOFTWARE" -- THE 
MATHEMATICAL INSTRUCTIONS FOR CONTROLLING ELECTRONIC COMPUTERS -- 
AND AFTER A REVIEW OF PATENT STATUTES THAT GO BACK TO THE 18TH 
CENTURY, THE COURT RULED SIX-TO~THREE THAT IT CANNOT. 

AMERICAN PATENT LAW GIVES AN INVENTOR A MONOPOLY ON THE 
DEVICE OR PROCESS HE DISCOVERS FOR A 17-YEAR PERIOD, DURING THAT 
TIME, HE CAN DECIDE WHO CAN SELL COPIES OF HIS INVENTION AND, 
PRESUMABLY, HE CAN COLLECT A FEE FOR HIS INVENTION'S USE OR GET 
A PERCENTAGE OF THE SALES PRICE. 

BUT WHETHER COMPUTER PROGRAMS CAN BE PATENTED HAS BEEN OPEN 
TO DOUBT, THE WHOLE FIELD IN ONLY ABOUT 25 YEARS OLD, AND IT HAS 
BEEN DEVELOPING SO RAPIDLY THAT THE LAW HASN'T HAD A CHANCE TO 
CATCH UP WITH IT, THE SUPREME COURT RULED SIX YEARS AGO THAT 
AN ABSTRACT MATHEMATICAL FORMULA TO BE USED BY A COMPUTER WAS NOT 
ELIGIBLE FOR A PATENT, BUT IT LEFT UNDECIDED THE ECONOMICALLY 
MORE IMPORTANT QUESTION OF WHETHER A PATENT COULD BE ISSUED FOR A 


PROGRAM TO CONTROL AN INDUSTRIAL PROCESS. 
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THE TEST CASE FINALLY CAME WHEN INVENTOR DALE FLOOK 
APPLIED FOR A PATENT ON A COMPUTER PROGRAM FOR AIR POLLUTION 
CONTROL IN HEAVY INDUSTRY. MR. FLOOK'S PROGRAM IS USED TO ADJUST 
THE PROCESS FOR SCRUBBING MATERIAL DISCHARGED FROM SMOKESTACKS IN 
THE PETROCHEMICAL AND OIL REFINING INDUSTRIES. HE SAID THE 
PROCESS WAS UNIQUE, AND ARGUED THAT IT WAS SPECIFIC AND 
PRACTICAL ENOUGH TO QUALIFY FOR PATENT PROTECTION, 

BUT THE GOVERNMENT'S COMMISSIONER OF PATENTS WARNED THAT A 
RULING IN MR, FLOOK'S FAVOR COULD CAST DOUBT ON THE OWNERSHIP 
OF AN ESTIMATED 43-THOUSAND-MILLION-DOLLARS WORTH OF COMPUTER 
SOFTWARE, INJURE THE EXPANDING SOFTWARE INOUSTRY, AND DELUGE HIS 
OFFICE WITH THOUSANDS OF NEW PATENT APPLICATIONS FROM COMPUTER 
PROGRAMMERS, 

THE SUPREME COURT LIMITED ITS RULING TO THE PATENT LAW AS 
IT'S NOW WRITTEN. JUSTICE JOHN PAUL STEVENS, WRITING FOR THE 
MAJORITY, SAID THE DECISION SHOULD NOT BE INTERPRETED TO MEAN 
THAT COMPUTER PROGRAMS SHOULDN'T BE GIVEN PATENT PROTECTION IN 
THE FUTURE, BUT HE SAID THAT WHETHER TO ADD COMPUTER SOFTWARE TO 
THE PROCESSES THAT CAN BE PATENTED, AND THE EXTENT OF THE 
MONOPOLY THAT SHOULD BE GRANTED TO COMPUTER PROGRAMMERS, ARE 
DECISIONS FOR THE U.S. CONGRESS, NOT THE COURTS, 
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